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2019 Mid-year Report on

Status of Freedom of Expression

in Myanmar

Athan - Freedom of Expression Activist Organization
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Athan Is a youth-led civil society
organization dedicating to freedom
of expression by conducting
research, advocacy works and public
education. This mid-year report
intends to shed light on the status of
freedom of expression in Myanmar
as well as to protect and promote
right to freedom of expression of the

general population in Myanmar.
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Executive Summary

-—

g

During the first six months of 2019, more than 250 people
from different walks of lives - activists, students, journalists,
artists, land-rights activists as well as citizens practicing their
online free expression rights faced more than 70 lawsuits
charged under different legislations and regulations. Among
y them, some are in jail waiting for trials without getting bails |
and some are already sentenced to long-term imprisonment.
Besides, the general population in Myanmar encounters
wide range of restrictions on their right to freedom of
expression, including barring the events/ceremonies, Q - -
restricting right to assembly and procession, shutting down N
internet connection, banning access to information and .

obstructing dissemination of news and information.

~ nd

Research Methodology

Athan monitors and documents the incidents of free expression violations
including the legal cases filed under the laws hindering the right to free
expression. Athan conducted specific case studies, observed the judicial
proceedings, protests and crackdowns. Interviews with all parties concerned and

consultations with legal experts took place to support the research conclusions.

The quantitative research method was applied in this research to analyze the
legal cases during the research period and relevant supporting data. This report
is an outcome of a thorough review process on all the collected data, and the

report covers six months between January 1, 2019 and June 31, 2019.

Photo credit - Myanmar Press Agency
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Complaints against Media and Journalists

During the first six months, there are 8 cases charged against 11 journalists and editors

regarding the journalistic works of news gathering, publishing and distribution.

Laws applied in the charges

13% Polictical Parties
Telecommunications Law is mostly used to
13% Business Person 36% charge against journalists while no legal charge
Tatmadaw was found being filed in accordance with News
13% Community-Based Media Law.
Organization 25%
Police 15% Other Criminal Charges
Plaintiffs
15% Unlawful Associations 45%
Among these 8 cases, the military lodged three Telecomm-
complaints, the police lodged two complaints and unications

15% Criminal Defamation

olice of Special Branch lodged two complaints.
P P 5 P Section 500 of Penal Code Law

Local business owners also filed charges against
three journalists for their news coverage.

Photo - Reporter Ko Nandar seen in a court appearance.

Ko Nandar who works for Channel Mandalay news agency was arrested by police when
he was convering a protest in Aung Tha Byay village, Pathein Gyi township in Mandalay
on May 15. Police charged against him with criminal offences instead of provisions in
News Media Law.
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Application of Telecommunications Law for Prosecutions

The issues for being charged

Political criticism
Criticizing individuals
or organization

Reporting news/ 4
investigative coverage

Monthly charges 26 cases and
8 40 individuals
3 A o During the first six months,
/ \2 the Telecommunications
o
. Law was applied in 26
Jan Feb Mar Apr May Jun lawsuits against 40
individuals.
Classification of defendants 3% 3% 3% .
° Maximum Penalty
Ordinary Citizens
The court has sentenced
Activists two years in prison to a
community activist
m Journalists 40% y
U Aung San Oo -
B Actors and artists a maximum penalty by that
m Politicians 36% law- for criticizing a
member of parliament on
W Religious leaders the online platform.

Political Criticism
The ordinary citizens,
activists and journalists
have faced higher number
of online defamation

charges for criticizing the

military, members of

Personal affairs
parliament, the military
Whistleblowers representatives in the
Incorrect factual parliament and civil
presentation servants.
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Application of Peaceful Assembly and Peaceful Procession

Law for Prosecution

ot i
1

-

Theé'issues for being charged

Number of cases charged

with Peaceful Assembly and

Peaceful Procession law is

There are altogether 7 cases charged with
Peaceful Assembly and Peaceful Procession
Law in the past six months. All cases were
filed with Section 19 of Peaceful Assembly
and Peaceful Procession Law in respective

township police stations.

On May 2019, a group of youth activists
organized a peaceful protest in Yangon to
call for peace in Myanmar. Then, Pabaden
township police station of Yangon Region
filed charges against seven youth activists.
In the same month, two Kachin Youth
activists were charged similarly for staging

a protect for peace.

Staging protests to demenstrate against . 3
0

Number of individuals charged

with Peaceful Assembly and 43

Peaceful Procession Law is

Defendants
0 20 40 60

Students B Young Activists

During the research period, most of the
individuals charged by PAPP law are
Karenni youth activists who

protested against a plan to install
General Aung San statute in

Kayah State. The State government
later dropped charges after a
negotiation between the youth activists

and the Chief Minister of Kayah State in February.

Staging protests to ask for ethnic rights _ 29

Staging protests to pray for peace - 7

Staging protests to ask for student . 4

conglomerate

10



Freedom of Expression 2019 Mid-year Report on Status of
Activist Organization Freedom of Expression in Myanmar

iz

Application of Penal Code Section 505 (a), (b), (c) for Prosecution

Sections 505 (a)+(b)

were applied one

Section 505 (a) was Section 505 (b) was

1

time to charge Effvrml

applied four times applied six times

to Charge Individuals to Charge Individuals

There are 11 lawsuits with 50 individuals charged by the application of Section 505
(a) and (b) of Penal Code during the 2019’s first six months. Section 505 (c) had been

usually used to file charges in 2018, but it was not applied in first half of 2019.

Government
Tatmadaw

NLD Party

0

. Section 505 (b) . Section 505 (a) Section 505 (a)+(b)

In the 11 cases with 505 (a) and (b), the government lodged three charges; the
military lodged seven charges and the National League for Democracy (NLD) filed
one charge. In pressing charges, the government applied only 505 (a), but the
military used both 505 (a) and (b). The respective township courts dropped charges
against Sayadaw U Thaw Bi Ta who was sued by the army with 505(b). The military
pressed charges against U Nay Myo Zin who is currently under detention while
facing legal proceedings. The military pressed charges against him by both 505 (a)
and (b) for conducting public talk about the constitutional amendment and the

current political situations in A-Phyouk Township, Yangon.

Page - 5
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Application of Law Protecting the Privacy and Security

of Citizens for Prosecution
The Law Protecting the Privacy and Security of Citizen (LPPSC) was

enacted in March 2017, and if found guilty, the highest sentence of this 2 1

law is a 3-year imprisonment. Often, the Law Protecting the Privacy Cases

and Security of Citizen is used to silence freedom of expressions. Since

enacted, there have been 28 cases charged under this law and 21 cases 78
Individuals

with 78 individuals were affected in the first six months of 2019.

Monthly charges

8 The 27-month-old ZLaw
protecting the Privacy and
Security of Citizen became
instrumental in charging
against free expression
cases, leading the number
of cases under that law to

O = N W A OO Ny v

increase tremendously in
Jan Feb Mar Apr May Jun the six months of 2019.

The ordinary citizens are biggest group in Classification of defendants
facing charges under this law- being
charged for the reasons from

practicing online self-expression to

Ordinary citizens

Members of political parties

submitting public complaints to the 55% M Actvists
relevant authorities, including the 19% B journalists
State Counsellor. There is a case filed B Others

by a member of NLD party against an
individual for his/her online criticism of General Aung San.

Despite its legal standard shortcomings, there are some

Third_p arty cases of an intermediary person filing a complaint

under ‘Law protecting the Privacy and Security of

Citizen’. On behalf of the Chief Minister of Kayah State,

complalnts a citizen filed a complaint against youth activists for

allegedly defaming him.
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Other significant Cases Violating Freedom of Expression

Internet Shutdown

Since June 21, the internet was shut down in 9 townships in Rakhine and Chin States where
armed conflicts between the Myanmar military and Arakan Army (AA) continue. Referencing
Telecommunication Act (77), the Union Government authorised the Ministry of Transport and
Telecommunications to instruct the telecommunication operators in Myanmar to cease

internet access in those townships.

Restrictions and obstacles that whistleblowers face

During her visit to Ma-U-Bin township of Irrawaddy Region, a farmer complained about land
confiscation cases to the State Counsellor. In return, a local businessman who involved in the
controversial land issues filed a complaint against the farmer under ‘Law protecting the
Privacy and Security of Citizen’. A group of 11 individuals and six political parties sent a
complaint letter over disputes of land issues to the Yangon Parliamentary committee in
January. Later, a committee member, MP Daw Thandar Moe filed charges against 17
complainers under ‘Law protecting the Privacy and Security of Citizen’.

A prisoner died during detention

Mandalay police force arrested a group of over 50 villagers with several charges for the mass
protest over a disputed cement factory in Aung Thapyay village, Mandalay Region. Among the
detainees, Ko Htun Myint Win who was arrested together with two others on June 2 was found
dead on June 5 in O-Bo prison, Mandalay. The family member witnessed evidence of extensive
use of torture on his deceased body.

Follow Up of the controversial General Aung San bronze statue.

Since 2018, it has been disputed between the local and State government over a plan to install
a bronze statue of General Aung San in Kayah State. The local population has staged protests
several times, and in return, the State government filed charges against protest leaders
applying ‘Law protecting the Privacy and Security of Citizen’ and ‘Penal Code’s Section 505 (b)
and (c)’. After more than 3,000 people took a street for mass protests in a manner of resisting
the planned bronze statue, an agreement was reached between the state authorities and
protestors, and as a result, the State government dropped all charges. Not long after it, the

dispute resurfaced again. This time, the State government filed charges against six youth

leaders who issued a statement on the conduct of the State Minister.
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Monthly charges during the first six months of 2019
(only verified 65 cases during the research period are presented in this report)

Legal Recommendations

1) Laws which should be abolished

e Telecommunication Laws 66 (d), 68 (a), 77, 78
e Law protecting the Privacy and Security of Citizen Section 8 (f)
e FElectronic Transactions Law

e Penal Code’s Sections 124(a), 505 (a),505 (b)
2) Laws that should be amended per democratic norms and standards

e Defamatory laws should be amended as civil laws in which defamation is decriminalized
e DPeaceful Assembly and Peaceful Procession Law should be amended immediately
e Cyber Law should be enacted to protect people’s rights and ensure digital security.

e Right to Information Law should be enacted, and the Burma Official Secrets Act should be

abolished.
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